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WASHINGTON COUNTY FIFTH DISTRICT COURT
STATE OF UTAH
STATE OF UTAH, FINDINGS AND FINAL ORDER
Plaintiff, DENYTNG DEFENDANT'S MOTION TO

CHANGE VENUE WITHOUT PREJUDICE
3.

WARREN STEED JEFFS, Cidminal Mo, 061500526
Defendmr,

Tudge James L. Shumate

The Defendant’s Motion to Change Venne came befort the court on Tuesday, March 27,
2007. The wourt, having carcfully considered the briefs, argiments, and submissions of counsel
as we_ll as testimony of witmesses, hereby entera tho following findings and order:
EINDINGS
The court I required to apply Srate v, Swubbs, 2005 UT 65, Stubbs provides powerful
griding authority wlich reguives the court to analyze the testimony and evidence before it under
State v. Widdison, 2001 UT 60 und the faotors set forth in Stare w James, 767 P.2d 549 (Utah

1985), Srubbs directs the court to considoer beth cdses in determining the vital question: whether
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there is a reasonable likelihood that a fair and impartial trial zannet be had here in Washington

County.

Regardless of whether we proceed in Sab

Lake Cotnty or Washington County, after

ownsidering the evidence in light of the James fattors, the court finds that the Jury selection

process iqust be driven by the general idea that we begin with potentlal furars who have

expressed 1o opinion regarding the guilt or inhodence of the defondant, The PIGSS coversge has

been unprecedented in Waslington Conaty but alse thronghout the entire regionw-including

areas outside of Uish, If we were talling about ahother case without the axtensive press

coverage, the court would feel 2 Iot more comfortable including potential jury members who

#xpressed 2n opinion of “probably guilty” at least

questioning regarding setting aside their opinions

long enough te engage them in voir dire

But, in this case, regardiess of which counly

we are i, we will begin the selection process with potential jurors who have expressed uo

opitiion whatsoever and then work to select cight |

polling data subwritted by the defense, if we begin

urors and perhaps three altomates, From the

with 300 potential jurors in Salt Lake County,

we canl expect approximately 60 jurdrs with no opinion. If we begin with 300 potentisl furors n

Washisgton Couzty, we will get approximately 66 jurors with no ppinjon.

The first James factor addresses the standibhyg of the defendant end victim within the

commmunity. The defendant has substantial standine by vitiue of press attention that he has

recgived, This is a unique circumstance because hb is not kmow personally, and were it niot for

the press attention, he has made no effort to make

bimself personally known outside the

Hildele/Colorade City area. But the spotlight of media sttention has given him a stending in the
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cammunity that he otherwise would not have and there is an evidence that he has SOUEHT that

attention. The vietim has mo standing in the comimunity at ail. She is a voung woman, unknown
in Washington County outside of her own comrrianity, which is a very closed and insular society,
Ehe simply is not like fhe victim in Stubbs who Wwas the granddaughter of the foathall eeach in 2
county of 6,000 people. The circumstanoss here rara substantially different from those that
concerned the oourt in Smbbe under the first James factor,

The second Jemes Factor is the aiza of the|community. Stuzhbs and Widdisor itvolved
Beaver snd Willard Counties respeetively; both of their populations together do not make a high
percentage of the sitizenry of Washinpgton County. The sourt is impressed with the fact that
Washington Clounty has the highest parcentage inUtah of persons not bom in the state of Utah,
Waskington County has less Jikelihood of being 4 insular community than might be the case in
ather parts of the State. Washington County is temarkably diverse considering the history of the
area.
The third James factor {s the gravity of the offnse. The gravity of the offense is high.

But, the impact of the gravity of the offense on thd mind of potential jurors can ouly be revealsd
in the voir dire process. With sixtsen years on the benob and fiftesn years as a trisl lawyer, it is
amazing to this court that eases the legal community considers as high profile or important are 5o
rarely known by people coming in for jury voir dire in Soutlern Utah, It is difTeult for a sitting
judge or 2 practicing sttorney to look at tha gravityl of the offense as a jury probably does. In the
cort’s experience of 400 to 500 jury trials, potential jurors view all crime sz an iripostant matier

and whather 2 specific cxime is heinoua or mon-helhous caries very litile weight,
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The fourth Jemes factor addresses pretrial publicity. The bias of media attention in

Washington County has been the court’s greatest concers throughout this proceeding. The

evidence the court has received, which are phistotoples of articles, lstters to the editor, and op-sd

pieces from the local paper, constitute an unjustiffabile drum beat to inipact this case in an

Insppropriats fashion that is an abuse of the nearlly unfittered puwer of the prass, The press has

ant obligation within the needs of its required job

important dispute between the State of TJtah and

o avold attetnpling to impact the cateome of an

crimingl defendant. There is no place in

American society for those who those who buy their ink by the barrel to iry to conviet someone

prior to trial.

Of the four James factors, the bias and pul

ticity is the weightiest. The court is most

concerned ghout whether a fair and fmpartial jury can be impaneled here In Washington County.

When the court sees the kind of language submitted to it from the local media, the court’s ability

to find & reasonable Eikslihood that o fair trial cun |

caurt does not know is whetber or not it s fatally i

be had is sulistantially impaired. What the

ixtpaired. The court cannot know whether there

is & reagonable likelihood that the defendant cannot obtain s fadr snd imupattial jury undil the court

attemipts to impanel a jury locally.

In considering the totality of the circumata

not been addresaed by the appellate courts of this 3

16as, the ootirt kas ivtroduced 4 factor that hes

tats in James, Stubbs, or Widdisor. From the

reliable and substantive information drawn from the polling data, the omly reasonable way to

impanal a jury in either Washington or Salt Lake C

cunty is to disqualify those who have

expressed any opinion as {0 Mx, Jeff'e itnocence of guilt. As we go through that process, we
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will not subscribe to the idea that a potentis] juro} can be rehabilitated by the leading question
“yes, but you can set that agide couldn’t you?” Tjae voir diva process will be done on an

individugl basis and it will be done with very cargful attention,

ORDER

Therefore, the motion for change of venud
granted immediately during the veir dire process
of palential jurors {o szat a fidr and impartial jury]

qualify at 1east 25, in order to get ths necessary al

is denied without prejudice, but it may be
f the court camnat identify 2 sufficient number
1 we bring in 300 porential jurors, and cannot

ernates and eight jitrors given potemptory

challonpges, this metjon will be granted and we will leave Washinglon County.

This is a final order, The motion to stay procesdings pending an interlueutory appeal is

denied, Unless divected otherwise by 8 superior cguzt, the court intends to move forward in the

interest of justice because the defendant is presum

= innocent And remains incarcerated,

. 2007,

Dated this __ ) _day of f)‘%ﬁjf

e

JamesL.. Shumste
DISTRICT COURT JUDGE
Apnraved ztg
Counscl for Defe@
S5
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